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Form 2A

Application for leave

Employment Relations Act 2000
In the Employment Court


No:        /

(Auckland, Wellington, Christchurch* Registry
(the reference number allocated

*Corresponds to the ERA registry)

by the registry i.e. EMPC/)


Application for leave


Between


 

[full name] of 


    [address]




Applicant


(note: if more than one applicant, list them separately as 2nd applicant, 3rd applcant etc)


And


 

[full name] of 


  [address]

(note: if more than one respondent, list them separately as 2nd respondent, 3rd respondent etc)





Respondent
To 
the Registrar


Employment Court


at [place]
and

To 
the respondent

Application for leave

I am applying to the Employment Court at …………………………………… [place] for leave to [i.e. for extension of time to file a challenge to a determination of the Employment Relations Authority number (state the number); or for a leave to extend the time for filing a statement of defence; etc] ………………………………………………………………………………………..

………………………………………………………………………………………………….
[specify leave sought]

Grounds

The application is based on the following grounds: [specify grounds (the reasons why the Court should grant a leave, i.e. the length of delay if extension sought; the merit of your claim or defence if extension sought)]

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Prescribed fee
The prescribed fee accompanies this application (or has already been paid or is not payable).

………………………………………………
Signature of applicant
Date:
Notice to the respondent to application for leave
(1)
If you intend to oppose the application for leave, you must, -

(a)
within 14 clear days after the date of the service on you of this notice, file with the Registrar of the Employment Court at [place] a written notice stating that you oppose the application for leave; and

(b)
without delay, serve 1 copy of the written notice on the applicant.

(2)
If you fail to file a written notice stating that you oppose the application for leave, you may oppose the application for leave only with the leave of the Court.

(3)
You will be notified of the place, date, and time of the hearing of the application for leave and of any management meeting about the hearing of the application.

Registrar

Date

*This application is filed by ……………………………… [full name],whose – 

full postal address for service is …………………………………………………

………………………………………………………………………………………. [address]

document exchange box number for service is ……………………………….. [number]

e-mail address for service is ………………………………………………………[address]

fax number for service is …………………………………………………………..[number]

telephone number is ……………………………………………………………….[number] 1
[your name and address for service; it is also useful to include your phone number and email address if applicable]

or
*This application is filed, on behalf of the applicant named above, by ………………...

………………………………………………………………………….[full name], whose – 

full postal address for service is …………………………………………………….

…………………………………………………………………………………………. [address]

document exchange box  number for service is …………………………………. [number]

e-mail address for service is ……………………………………………………….. [address]

fax number for service is ……………………………………………………………. [number]

telephone number is ………………………………………………………………… [number] 1
[name and address for service or a person who is filing the application on your behalf (lawyer, advocate or agent); it is also useful to include their phone number and email address if applicable]

*Delete if inapplicable.



In the Employment Court
(Auckland, Wellington or Christchurch) Registry

No: [court case number, i.e. EMPC xx/20xx]
Under the Employment Relations Act
In the matter of 
[specify matter to which the proceeding relates i.e. 

Challenge to determination]
Between 
[full name, place of residence, occupation]


Plaintiff/Applicant


(Note: If more than one plaintiff or applicant list them separately as 2nd plaintiff/applicant, 3rd plaintiff/applicant etc)

And 
[full name, place of residence, occupation]


Defendant/Respondent


(Note: if more than one defendant or respondent list them separately as 2nd defendant/respondent, 3rd defendant/ respondent etc)

Affidavit/Affirmation* of [full name]

(Note: *select one – that is, either affidavit or affirmation)

(Note: if you have made a previous affidavit/affirmation, the second (and subsequent) affidavit/affirmation should be numbered – for examples, Second Affidavit of Joe John Smith)

Filed by: [name of party presenting the affidavit/affirmation and address for service]

(Note: the party who presents the affidavit/affirmation is not necessarily the person who makes the affidavit/affirmation. The term ‘party’ means a party to the legal proceeding; the party would be presenting the affidavit/affirmation as evidence for their case.)

I [full name, place of residence, occupation] swear/solemnly and sincerely affirm*

(Note: full name means your full legal name; and place of residence means the city or town where you live.)

(* Choose one. If you want to swear on the Bible put ‘swear’; otherwise if you want to affirm put ‘solemnly and sincerely affirm’)    

[State your evidence, numbering it by paragraph]

(Note: remember to attach any documents you refer to in your affidavit, and refer to them as an exhibit (with a number or letter) – for example, bank statement of plaintiff, dated 01/01/01, marked as ‘EXHIBIT A’. The exhibit itself must be marked with the letter or number assigned to it in the affidavit, (so in the example the bank statement should be marked with an ‘A’) and have an exhibit note. 
Signature of the deponent:

(Note: place your signature here after printing this document)

Sworn/Affirmed* at                                  this          day of                                    20  

(* Choose one. If you want to swear on the Bible put ‘Sworn’; otherwise if you want to affirm put ‘Affirmed’)

(Note: leave the spaces blank. The person taking the affidavit will fill them in)

Before me:

(Note: leave the above space blank. The person taking the affidavit will fill it in).



r 7(l)


Form 1

Under the Employment Relations Act 2000
In the Employment Court





No:         /

(Auckland, Wellington or Christchurch* Registry
(the reference number allocated by

*Corresponds to the ERA registry)

the registry, i.e. EMPC/)



Election to have matter heard in


the Employment Court


Between
……………………………………….




[full name] of ………………………..



……………………………………….



[address] …………………………….



……………………………………….








Plaintiff

(note: if more than one plaintiff, list them separately as 2nd plaintiff, 3rd plaintiff etc)


And
……………………………………….
 

[full name] of ......................................



.............................................................



[address] …………………………….



……………………………………….







Defendant

(note: if more than one defendant, list them separately as 2nd defendant, 3rd defendant etc)
[Note please: the names of the parties should coincide with the names written on the determination of the Employment Relations Authority that is challenged]
To the defendant

And to the Registrar of the Employment Court

Draft Statement of claim
Section 179, Employment Relations Act 2000

Election
1
I, the plaintiff, by filing this statement of claim, elect to have the Employment Court at …………………………………………….. [place] hear a matter dealt with in a determination of the Employment Relations Authority.

Determination
2
I attach a copy of the determination to which this election relates.

3
This election relates to the whole of that determination (or  the following part of that determination), namely, [specify the part of the determination to which this election relates]

[Note: If you elected to challenge the whole of the determination cross out “(or the following part of that determination), namely)

If you elected to challenge the part of the determination cross out the words “the whole of that determination” and specify the part of the determination to which your election relates. For example, you may chose to challenge the award granted by the Authority, or one cause of action determined by the Authority etc.]

………………………………………………………………………………………………………..

………………………………………………………………………………………………………..

………………………………………………………………………………………………………..

………………………………………………………………………………………………………..

………………………………………………………………………………………………………..

Particulars of claim
4 [Specify, in consecutively numbered paragraphs (4,5,6 etc, the particulars required by regulation 11 of the Employment Court Regulations 2000.]

[Here specify the facts, in chronological order (but not the evidence of the facts) upon which the claim is based;

Particulars are the details, the "who, what, when, where and how," of the statement of claim. They are the facts and events you, the plaintiff, rely on. This may include: what did or did not happen, who was involved, and when and where these facts and events took place.

Particulars are not the same as evidence. Particulars only set out what facts and events you intend to prove. They do not have to say how you intend to prove them. Nor do they have to disclose the identities of your witnesses.

A good set of particulars tells the defendant what the thrust of the case against them is, and what they must do to prepare their defence.

Poor particulars can cause adjournments, hearing delays, additional expense or inconvenience, and can even cause the claim to be struck out.

State any relevant employment agreement or employment contract or legislation and any provision of the agreement of the contract or the legislation that are relied upon.] 

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………
……………………………………………………………………………………………………………
……………………………………………………………………………………………………………
5 ………………………………………………………………………………………………………….

……………………………………………………………………………………………………………
……………………………………………………………………………………………………………
……………………………………………………………………………………………………………
……………………………………………………………………………………………………………
6 ………………………………………………………………………………………………………….

……………………………………………………………………………………………………………
……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

(Continue with numbering if required)

Hearing de novo
7
I seek a full hearing of the entire matter (a hearing de novo).

or
Hearing only in respect of certain issues
7
I do not seek a full hearing of the entire matter (a hearing de novo).  I seek a hearing only in relation to certain issues involved in the matter.
(Please circle only one option 7)

7A
[If a hearing de novo is not sought, specify in consecutively numbered paragraphs the matters required by section 179(4) of the Employment Relations Act 2000, namely, -

(a)
any error of law or fact alleged by the plaintiff;  and
(b)
any question of law or fact to be resolved; and
(c)
the grounds on which the election is made, which grounds are to be specified with such reasonable particularity as to give full advice to both the Court and the other parties of the issues involved; and
(d)
the relief sought.]

……………………………………………………………………………………………………

……………………………………………………………………………………………………

……………………………………………………………………………………………………

……………………………………………………………………………………………………

……………………………………………………………………………………………………

On the above basis the plaintiff seeks the following relief or remedy:

[Here specify the order/s that you want the court to make; The relief sought is a remedy or compensation for a wrong or grievance. You should clearly say what you are asking for from the defendant. For example, this could be reinstatement, money, compensation, and the method by which the claim is calculated; damages or things you want the defendant to do or stop doing, any claim for interest, including the method by which the interest is to be calculated.]

……………………………………………………………………………………………………

……………………………………………………………………………………………………

……………………………………………………………………………………………………

……………………………………………………………………………………………………

……………………………………………………………………………………………………

Prescribed fee
8
The prescribed fee accompanies this statement of claim (or has already been paid).

Signature of plaintiff  

Date:

Notice to the defendant
(1)
If you intend to defend the proceedings, you must, -

(a)
within 30 clear days after the date of the service of this statement of claim on you, file a statement of defence with the Registrar of the Employment Court at [place]; and

(b)
without delay, serve 1 copy of that statement of defence on the plaintiff.

(2)
If you fail to file a statement of defence, you may defend the claim only with the leave of the Court.

(3)
You will be notified of the place, date, and time of the hearing of the claim and of any management meeting in respect of the hearing of the claim.

Registrar of the Employment Court: 

Date: 

This statement of claim is filed by  
, whose  address  for  service  is 

 and whose telephone number is 
 and whose fax number for service is 
 


 and whose document exchange box  number for service is 
 and whose e-mail address for service is 

.1
[your name and address for service; it is also useful to include your phone number and email address if applicable]

or
This statement of claim is filed by 

, on behalf of the above-named plaintiff, whose  address  for  service  is 



 and whose telephone number is 
 and whose fax number for service is 

 

and whose document exchange box  number for service is 


 and whose e‑mail address for service is 

.1
[name and address for service or a person who is filing the statement of claim on your behalf (lawyer, advocate or agent); it is also useful to include their phone number and email address if applicable]

� A full postal address must always be supplied.  The supply of any of the following is optional: document exchange box number, email address, fax number, and telephone number.





1  Although a full postal address must always be supplied, the supply of a telephone number and the supply for service of any 1 or more of the following, namely, a fax number, a document exchange box number, or an e-mail address, are optional





